IMPORTANT APPEAL CASE

CURTIS & ANOTHER, ArpeLvants, v. PLATT & OTHERS,
RespoNpExTS. _ ET E CONTRA.

JUDGMENT FOR THE~RESPONDENTS.

House oF Lorps, Tursday, Avgual 7, 1866,
Thiswarngnappest by plaintiffafromthe judgments
of Lord Westbhury and Viee: Chanerllor Woed, in the
Cowrt of Chancery. The question nvulved bein
whetber the defendants bad or had not infriug
Waiz's patent for iwprovementa in epiooing mules.
Treir Lordships uvanimiously confirmed tho judg-
meuts, and i becamo unncocsrary Lo po ioto the
eroes-appesl presented by thiodeleudouts impeachiog
the validity of Wain's patent, .
The Lord Chaucollor eaid the suitin this caso was
Loriituted for the purposo of rustraining thn ro-
zdeats from iafriugiug n patent graaotod to John
Wais, and assigued to tho appellants for ' Im.
provexents in cortain mnachines for epioning and
dablag cotton aod other fibrons substanees of the
irds comwmonly knowsn as wmules and twinnrs.”’
Upoz wolica for az injonction before Vice-
Coageelior Wood, His llcnour ordored certatn
questions of fact to be trind before the court with.
ouy o jary: oamcly—)st. Whether tho inveuation
for which letters poteut werc gracted was new ?
22d, Whetker it was aoy monner of new manufac-
twre? 3rd. VWhelher the epocifications particalarly
deecribed and ascertained the anturc of the iuven-

a7 42, Whelber the invcution was of ony
sty ? And b Wheiher the defendanis bad

mirmewd the privileces gracied by tbe lebers
pacrrs i ANeratrial before the Vico-Chezecllor,
w wkizh witncstes were cxnwined on both sides,
iims Heooor found in tho nfirmative upon the first
{or irrues for tho plaintiffs, aud for the defondanuts
9pea the Gtk icsue.  Hoth partice appealed to the
Lovd Choucelior againet thote findiugs, and moved
for & new tral of tho rospective issucs which
were found against them. The orgumcuts upen
the sppeal were confued to the questiou of in-
megement, ond His Lordship Weiug of opision
wukh tbe Vice-Chazeellor, thut there was no iu.
{zapemient, ho considered thas the wholo case wos
mbiactislly disposed of, ond that it was uo-
aepesrars to discuts the questions found in favour
of tbo plaiotiffs, ne to tho validity of tho potent.
He Hoosur, therefore, mado o decrec upon all tho
qoestious relating to tko volidity of the patentin
{3vour of the plaintiffs, and 1 fevour of the de-
fe=dauts ns to the allered iofringement. Crors
sppesls were presented by both partics apaiost this
decree, The appeal apcinst that part of tho decreo
which declared that there nus uo infrisgement wos
iully argued &t their lord:bipt’ bar, and it was
‘hemri: that befove exterizy cpon the crory appeai
= wenid by mere cowvreniew’ o sder s Qees
am  wrpersielr, beesvee if, cpoz contiduration,
iheir lgrdshipy agroed with the Lord Chancellnr
tbai there wes vo infriugement. the argumcut as to
1be validity of tho patent would beeome uunceessory.
Ia extericg upoo the coneideration of the question
of iofringement of tho patent, which was almost,
siibosch zotaltopether, o more quertion of foct, it
was difcult to avoid boing puwerfully inflaenced
by the opinion of these who hnd previourly decided
158 ense. They wero quite s cowmprtent as their
Jordatipe, and (be judgo whotried tm igrues wasio
oD ‘s troro competcnt than their lord-
1kipe comid be to form o correct judgment uponit.
T alewa, therefore, be war completely couvinesd that
bexa e Viee Chancellor and the Lord Chancelior
bad falew izto some error in the couglusionat which
ey hat orived, aadeven if boentertained adoubt as
® U eocoverpers of their opiuion, ho should be
very mweh dxposed to follow tho courso ordinarnily
wmlmm 2 ecunis of law, whero the judges pencrally
megmasend = e verdicl of those to whom the de-
omems of guertiors of fact properly belonged,
arhow-h they themrelves might not be entirely satis

tad wiih their finding. Whuen he called the question -

of lrizgewent & question of fact, he wos amaro
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the clutch.box four times during one ratation of the
cam ehaft. Dy theso meaus four changes nere pro-
dured duering the runnine ontand inof the carriazr,
orin the course of oue rtretch, ns the joiroey of the
carringo and hack ngrin wav cniled. Was this s
dificrent machine from the plaintifs'. or was it fo

like in ite material features that the difference mizht

be regarded as a8 mero colograble cvasion 7 I way
ftronzly contended on the part of the plaintifis that
the changos io the relative actios of tho defendants'
wmaching were mero cvosions, and thet there waa
nc rubstaptial dierence  botween the plaintife’
vortical wovement of the plans and inclines and
the rotatory movemreot of the pin, ood the rota.
tory movementof the place aod the vertical rontion
of the nin in the defeodant's machine, as theso
parts of the two mechines were brought. no matice
by what process. into precizely the vame relations
tn each other. It wna cxtremely diffisuit in guara-
tions of this description for oo uoecientifc persoo
to urrive ot o matisfactory eooclusion, as ho was
sarn to b preplexed with the contradictory opinions
which tho skiiled witnosees gn both =ides invariably
oppnted to ench other. Baot baviog had nu oppor.
tunity of czamining the models and of receiviaog
explanntions of their differeat purts from capxri-
roced perroav called by each of the partics, and

tsviss carelnily conviderelt tbe spocifications in the .

evidenco of tho witnersoe. ho had satisficd himeelf
thot the judemonisof the Vice.Chancellor and of the
Jord Chancullor were correc!, and there bad boen
no infripgnmant br the defendants of the plnintifs’
patent.  Compariug beth machines fogrther ns
cntire eomwhinntinne, it oppesrad not ooly that the
revernl parts of the defendavis’ machine wero differ-
ent from the plointiff’, batthat the combined action
of thesn revernl parts was different. This was
exhibited in a very sinkine mannerian the working
cf tho twn rmachines, The defendants' maching
was framed so as {0 operate four chanmes during
tbo coursn of ono streteh, resulting from the rug.
ring oot and in of the cnrriage, all these
ehrnges bring extentin to the peculior chorscter of
thn machine. The plainkfid’ own witnesses £nid,
and thoroe of tho defecdants, of course mioro
#tronply, that tho plainiffs’ mnachise could nnt
cffect more thas two chazres without a considerabln
alteration of or addition toil. Upon a nuestion nf
¢ombicotion, the action of f{wo machines with
differently dispesed parls—differineg *o materially
{rom each other in their different cffrcis—almrnst
secerraniiy Jed to the conelorion that there murt be
Tieen tBem.™ Such vras
the conclurion that was forced upnn his mind by a
long and anxious ezamination of thic carn, gnd ha
murt therefore rocommend to thair lordchips that
the decren appealed from ehonld be afroed, and
the appenl dirmiskcd, with coets.

Lard Cranworth, having entered into o length-
onnd consideration of the two machines, rnid the
qurrtion wag whether that of the defendan? war np
infringement of the plaiotifs’ patent ripht. 'The
argumaont of tho apprilant was that the meany hy
which tho propesed ohject was attained wern sub.
stantially the rame in both mochines. Ta hoth, the
ehaft to which the cams were fxpd war made tc
rovolee, ond to conse to revolve by the rloving And
opeoiog of a cluieh.boz: ia both, the cloving and
npening of n cluteh hox were offectnd by means of a
dive fmced with ipelines, and lLirogeht into coutuct
with & pin: in both, the ciutch-hox aperated
directly on thecamehaft. In rpile, haworer, of the
reremblanees, he had eatiefind himself. in ennfor.
mity with the jndgments of Viee Chaneelior Wood
and Lord Westhgrr, that the appetlact had failed
{o establith his pround of complrint.  [n the Erst

* place neither of the partier conld claim arwiney the .

nther thr right tonn exéMcive ase of the cinigh.
bez av the meazns of commnnicating intermittant
action to o rotatine rthaft. Thiswns done by Takin
& Bhodes. whore patent wzs granted in 1849, and
be enllectod that the rlutch-box had long heeu a
wellkoown meekarieal eontrironce for cfiecting
ruech an object.  No qacrlion arcse in this cnenos
toanviniriorermestie! thepatent of Lakin & Rhodex,
bet he thoacht it righl rbortiv tostatn the naturs of
thelr inveotion, beemuse beiwcen Wain nod Piatt
that mickt be iremted s= common property, which
each of thrm mick: use or improve bpon without
coxpiaint fromm ibe other. Tha! beine ro. it re
oained {0 be wered bow far in the improve
mezir adoried by Pt he bad mirizced on those
fo which \Waia bad obtained kit putest. It misht

srromen thel feo eerizin mprovedenit nn the
machioe of Lakiz & Elode Waim was extitled &9
arare myad dok ke e 2 e Ed ammammt T et

oew, Thal object was to nitain occasionnl pauses
io the action of certain partsof the machinery with-
out ioterfering wilk tho coatinuous actien of the
motise power. To attain this object various plavs
had beee loog in ure, nod Wain did oot claim mors
then the peculiar mode whereby bo wox able to
arrivo at Lhe derired result. What he claimed was
the coustruction of wmoechaniam whick he (Lord
Crauworth) had endeavourcd to describe, sod both
the hellaw ghaft asd the moveablo diss, with its
two 1acliaes, wero casential parts of what had been
cupimed.  Hut uct ouly did tho moveablo diso form
oo part of Platta’ machine, but it was inconsistant
with it, Oncobject of tho defonduuts was Lo onablo
the machine to make four or cres moro changes in
on¢ rotation. Yain's disg, with ite up anpd down
motion, could not produee that result. It was said
that by oasy wechanical coatrivances s latcral cross
motion might bo given by Wain to hia disc, in
addition to the vortical motien, which would give
four pautes in overy rotation, as in Platts’ ioven:
tion, instesd of twe. This, however, would bo o
new ioveution, aad oot that for which bo had apeci.
fiod. Awvain, 1t was £aid thot the substitutiop of o
pia or finger a¢ tho exd of tho lever, for tho purpore
of opening and cloring thaclutch boz, 50 a5 toarrest
from timo to timo the rovolution of tho cam shaft,

was in principle the samo mecharcism as the move- ..

sbie pinused by Wain; but ke did oot think this waa
5. Uoth contrivaners had, it was truo, tho ramo
ohject i view, Lut the means of accomplishing that
object wern different.  Ierxides, Wain's mode of
opeaiug aud shulting tho clateh boz by means of o
toveable pio was uot nesw, nor indeed did he claim
its application to a caw sbalt a8 uew; bot &8 tho
object was vet new he could only obtain a patest
for the mode by which bo proposed to attain that
object ; ond that mode w~as by tho mechanism, that
was the whole mochnuism or combination of mechan-
ism which bo bad proviontly described as his inven.
tion. Su nuto theboliowshaft. T1'bis wasun ossen.
tinl part of his mechanism. It might be, as was
argued al tho Lar, that lookiog ot tho gquastion
thicorotically the wheel with thndwe ond clutch-box
connected with it was s sort of lhicllow sbaft; but
oven il that wern admitied, its operation was very
different f[rom Waw's. The suligeshn!t, which i
Platts' macking was tho ozly ehait, carried tho
cams, nnd war eubject to the intermiltant rotaticn
by means of tho rovolving disc and the pio or finger
actiop wpoo it. It woa said that Waiz cluims not
only bis owa rpecific mochanism, bat alro any
»meobmaical oquivaled! therefore, and every part of
Piatts' machino was, it wne said, if not identical
with, at oll cvents ouly n mechanical equivalout for,
Wain's machizery, Thero wers, howover, two
urvwers to this argumont. In the first place the
ciaim s to megkauicalequivolents accordicg tothe
Fair conatruction of the specification obviously re-
Inted ouly to thneluteh.Yox ; but, secondly, the prig-
¢iple which protected a patentee ngainst the uss by
others of mechanical equivalests was ioapplicahle
to n cnse Jiko tho pre-ent, whera the whole in-
veation depended entirely oo the particular machi-
nery by wmicaos of which a well.known objert
wae attained. 1f indeed the mochanical equi.
valent uerd was o merely colonrnble variation
of that for which it was nmubstitoted, tho
caan might bo difforent, but bero bis Lordship eaw
zogroand for bolding that any part of Platts’ coo-
trivances wero merely coloursbls variations frow
those patentad by Wain. Ou the whole (concluded
his Lerdship), my opigion is that both Waia aud
Platt bove mado investions which, I darosay, aro
cat improvementa ou the old wachivery. They
ave both nimud and nrrived ot tho some result;
but T cannot any that the means by which they bave
doue ro bave been Lhe same. Aszd this beiog tho
concio«ion at whigh, first, Vice.Chaneellor Wood,
and aflerwards Lord Wosthnry, havo arrived, I am
of opinion witk ey noblo and lesrned friend oo the
woolsavk, thnt the oppeal must bo disoursed with
costa, | cught alsoto ray that when my zoblo and
learned fricod, Lord YWestbury, left tho house ho
iotimated to ue that ho coald not attend here when
thn case was considerced, but that he hod attcoded
during the wholo of the argumont, acd that be had
heard nothing which had tended to shoke the vipw
which ho had previonsly entertained of the case.
Mr. Itolt : Do your Lordships disposo of tho cther
appeal—the appeal of Mr Plats? '
The lord Chancellor : Wao bavo not beard it.
Mr, Giffard: Thero was a say of prucecdings
upen it
Mr. Kolt: In the court belorw, before Lord TWest-
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